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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT 

                                          GOHPUR, SONITPUR 

 

GR Case No. 206 of 2015 

    U/S: 420/468/471 of IPC 

 

THE STATE OF ASSAM  

          -Versus- 

Gopal Chetry @ Pankaj Kakati 

    (Son of Sri Jogen Kakati 

Vill : Amtolabari, P.S.- Halem 

Dist.-Biswanath)          ……………         Accused  

  

PRESENT : Diganta Goswami, A.J.S. 
               Judicial magistrate 1st Class, Gohpur 
 
Date of framing of charges   : 21.03.2017 

Date of recording of evidence  : 04.04.2017, 21.08.2017 & 15.09.2017 

Date of argument          : 24.07.2018 

Date of judgment         : 27.07.2018 

Advocate for the state        : The ld. Asstt.P.P. 

Advocate for the defence    : Sri A. K. Das 

 

JUDGMENT 

 

1. The case of the prosecution is that informant Sri Golap Singh, Gaonburha, and son 

of late Kripa Singh, Vill.- Amlakshi Doloni lodged an FIR at the Halem Police 

Station stating that on 13.08.2015, he saw a certificate in his pad purportedly 

issued for the purpose of getting a caste certificate.  When asked, the boy stated 

to him that the certificate was prepared by using his fake pad.  The boy told him 



2 
 

G. R. CASE NO. 206/2015  DIGANTA GOSWAMI 
      JMFC, GOHPUR                                                                             
   

 

that the fake certificate was given to him by one Gopal Chetry @ Pankaj Kakati of 

Amtolabori village. Gopal Chetry had a computer shop at the Helem Centre where 

he prepared the fake certificates in his name and earned money thereby. Hence, 

the FIR. 

 

2. The FIR was received and registered vide Halem Police Station case No. 28/2015 

u/s 420/468/470/471 of IPC. Sub-Inspector Sri Nandeswar Pegu took up the 

investigation of the case.  

 

3. The accused was arrested and produced before the court and he was 

subsequently sent to the judicial custody. Later he was released on bail. Police 

after investigation submitted charge-sheet against the accused u/s 

420/468/470/471 of the IPC. Copy was served to him and charge was framed 

against him u/s 420/468/471 of the IPC.  

 

4. Evidence of the prosecution witnesses was recorded. Statement of the accused 

person was recorded u/s 313 of the Cr.P.C. He denied the allegations levelled 

against him. The accused person declined to adduce defence evidence. I have 

heard the learned Adl. P.P. and the learned counsel for the defence. I have also 

carefully gone through all the evidences adduced and have meticulously 

scrutinised the entire case record. 

 

POINTS FOR DETERMINATION 

 

5. Whether the accused person Gopal Chetry @ Pankaj Kakati, cheated Smt. 

Phuleswari Kalowar by dishonestly inducing her to deliver some money for 

preparing forged documents and also used those forged documents as genuine 

and thereby committed an offence punishable under sections 420/468/471 of the 

Indian Penal Code? 

 

DECISION, DISCUSSION AND REASONS THEREOF 

 

6. P.W. 1 Sri Golap Singh, the informant stated that he had gone to the chairman of 

the OBC Boardin August 2015. There he saw a certificate with his signature issued 

by the Gaonburha . The signature and seal in that certificate was not of him and it 



3 
 

G. R. CASE NO. 206/2015  DIGANTA GOSWAMI 
      JMFC, GOHPUR                                                                             
   

 

was forged. The pad used in the certificate was also not of him. That certificate 

was of Phuleswari Kalowar and so he went to Phuleswari’s house but he didn’t 

meet her and therefore asked his brother Mahesh Kalowar about it. He replied 

that he had gone to his home to prepare the certificate but as he didn’t meet him, 

the accused who was his neighbour prepared the certificate. He narrated these 

facts to the then Circle Officer and as per his suggestion he filed an ejahar in the 

police station. Police caught the accused and he confessed that he had made the 

certificate and also said that he had a forged seal. Police seized the computer and 

other peripherals of computer such as printer etc. from the shop of the accused. 

Ext.1 was the ejahar and Ext. 1(1) his signature. Ext. 2 was the seizure list and 

Ext. 2(1) his signature. 

 

7. In his cross-examination he stated that the ejahar was written by him. He didn’t 

mention in his ejahar that he had seen the forged certificate in the chairman’s 

house. He also didn’t state there that the Circle Officer had suggested him to file 

the FIR. He stated that police didn’t seize the forged certificate (by Ext.2). Police 

didn’t get the forged seal and pad at the shop of the accused. He couldn’t say if 

Phuleswari Kalowar had prepared the forged certificate at any place other than 

the accused’s shop. The accused was adopted by the family in which he lived. He 

denied the fact that the accused hadn’t prepared the forged certificate. 

 

8. P.W. 2 Smt. Doli Kakoti stated that the accused was her brother. She knew the 

informant. On 14.08.2015 police arrested her brother at his home and took to the 

police station. She went to the police station and came to know that police had 

arrested the accused in connection with a matter of forged certificate. She didn’t 

know anything more about this. 

 

9. Her cross-examination was declined. 

 

10. P.W. 3 Sri Bidyut Ghosh stated that he knew both the informant and the accused. 

In August 2015, when he went to his shop he saw police and some other people 

in the accused’s shop which was nearby. He went there and heard from others 

that the accused had made forged certificate. Police took a signature from him in 

a paper. Ext. 2(2) in Ext.2 was his signature. 

 

11. In his cross-examination he stated that he hadn’t seen the forged certificate. 
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12. P.W. 4 Sri Debashish Lauha stated that he knew both the accused and the 

informant. In August 2015, one day at about 11 a.m. he saw many people in front 

of the shop of the accused. He went there and saw that the informant was asking 

Mahesh Kalowar where he had got the certificate. Mahesh told that the accused 

had given him the certificate. He learned that the accused had made a certificate 

and gave it to Mahesh.  

 

13. In cross-examination he stated that police had takenhis signature in a paper. Ext. 

2(3) in Ext.2 was his signature. 

14. In his cross-examination, he stated that he didn’t see the forged certificate. 

 

15. P.W. 5 SI Sri Alok Dutta Gupta stated that on 13.09.2016 the OC of the PS asked 

him to complete the investigation. On 15.09.2016, he started the investigation. He 

went to the place of occurrence and drew a sketch map. He recorded the 

statement of the informant. He also interrogated the accused. After completing his 

investigation he submitted the charge-sheet against the accused u/s 

420/468/470/471 of IPC. Ext.3 was the charge-sheet and Ext. 3(1) his signature, 

Ext.4 was the sketch map and Ext. 4(1) his signature. 

 

16. In his cross-examination, he stated that he didn’t include the chairman of the OBC 

Board, Phuleswari Kalowar and the Circle Officer of the Helem Circle in the list of 

witnesses. He admitted that he didn’t seize any certificate in connection with the 

case. No certificate was shown to be seized at Ext.2. 

 

17. P.W. 6 Sri Mahesh Kalowar stated that he knew both the accused and the 

informant. In August 2015, he requested the informant (the Gaonburha) for a 

local residence’s certificate in the name of his elder sister Phuleswari Kalowar. The 

informant issued to him a certificate and based on that, he prepared the caste 

certificate. But after some days, the informant i.e. the Gaonburha said to him that 

the local residence’s certificate of his elder sister wasn’t issued by him. The 

Gaonburha took him to the police station and when police interrogated him he 

told police that the Gaonburha had himself issued the certificate. Police didn’t 

listen to him.  
 

18. In his cross-examination, he stated that the accused hadn’t issued any certificate 

to him. 
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19. From the deposition of the witnesses we can see that except the informant, no 

other independent witness said that they saw or knew something about the 

accused’s involvement in the preparation of fake certificate. There was no 

corroboration of the facts of the prosecution witnesses. P.W. 2 Smt. Doli Kakati, 

P.W. 3 Bidyut Ghosh and P.W. 4 Debasish Lauha stated that they didn’t know 

anything about the case. P.W. 3 and P.W. 4 stated that police had taken their 

signatures on a plain paper. 

 

20. The alleged certificate was claimed to be procured in the name of Smt. Phuleswari 

Kalowar. She was a vital witness in this case. She could have shed some lights 

into the facts of the case. Besides, the chairman of the OBC union, in whose 

custody the informant claimed to have seen the certificate and the Circle Officer of 

the Helem Revenue Circle on whose advice the informant had lodged the case 

against the accused person should have also been considered as vital witnesses 

since they were the first persons to be informed by the informant regarding the 

matter. But, they were not listed as prosecution witnesses.  

 

21. Police didn’t seize the alleged forged certificate. The alleged certificate was the 

centre of this case and hence it was very much relevant. Police didn’t seize this 

relevant document and materials like the alleged fake seal and pad of the 

Gaonburha, but seized some other things like the LCD monitor, CPU, UPS, 

stabilizer, keypad and mouse etc. from the shop of the accused. Seizure of these 

articles does not serve any purpose unless the alleged document is not seized and 

proved to be prepared by the accused. The fact that the accused had a computer 

related shop wasn’t denied by anybody. Besides, the PWs No. 3 and 4 stated that 

they were made to sign on a paper by the police which was blank. So, these facts 

don’t inspire confidence sufficient enough to assume that prosecution has been 

successful in its endeavour. 
 

22. In section 463 of the IPC, forgery is defined as – whoever makes any false 

documents or false electronic record or part of a document or electronic record, 

with intent to cause damage or inquiry, to the public or to any person, or to 

support any claim or title, or to cause any person to part with property, or to enter 

into any express or implied contract, or with intent to commit fraud or that fraud 

may be committed, commits forgery. Likewise, section 471 of the IPC says about 

using as genuine a forged document or electronic record. So, going by the 



6 
 

G. R. CASE NO. 206/2015  DIGANTA GOSWAMI 
      JMFC, GOHPUR                                                                             
   

 

definition above, it is imperative on the part of the prosecution to first prove the 

fact that the accused committed forgery of documents and thereby cheated some 

people by letting them use the forged documents as genuine ones. In this case, 

the prosecution has failed to prove anything that could lead to the fact that the 

accused was involved in either cheating and dishonestly inducing delivery of 

property or committing forgery for purpose of cheating to someone. No 

ingredients of cheating and forgery on the part of the accused Gopal Chetry could 

be drawn from the depositions of the prosecution witnesses and the seized 

articles. Forgery is a kind of offence which can’t be proved by mere oral evidence 

where the same is committed in respect of certain documents. The law always 

demands the production of the best evidence to prove a case. What is best 

evidence will definitely vary from case to case. In the instant case, the allegation 

is that the local residence’s certificate of Phuleswari Kalowar was forged but the 

prosecution did not bring on record any such document to show that any such 

forgery was committed. That apart, there was no evidence on record to show that 

the same was committed by the present accused person. There is also no expert 

to show that the forgery, if any committed, was committed by none other than 

the accused.  

 

23. Thus, from the total analysis of the evidence on record, it appears to me that the 

evidence on record is not at all sufficient to bring home the guilt of the accused 

person. 
 

 

 

 

O R D E R 

 

 In view of the discussion made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has failed to 

prove beyond reasonable doubt that the accused Gopal Chetry @ Pankaj Kakati 

had committed offences punishable under sections 420/468/471 of the Indian 

Penal Code.  
 

As such accused Gopal Chetry is acquitted of the charges levelled against 

him in this case he is set at liberty forthwith. The bail bond of the accused person 

shall remain valid for six months from today as per section 437 of the Cr.P.C. 



7 
 

G. R. CASE NO. 206/2015  DIGANTA GOSWAMI 
      JMFC, GOHPUR                                                                             
   

 

Judgment is pronounced in the open court. The case is disposed of on 

contest.  
 

The judgment is given under my hand and seal of this court on the 27th 

July, 2018. 

 

DIGANTA GOSWAMI 
JMFC, GOHPUR 

 

 

 

A-N-N-E-X-U-R-E 

 

Witnesses for the prosecution: 
PW 1 ….  Sri Golap Singh 
PW 2 .…  Smt. Doli Kakati 
PW 3 ….  Sri Bidyut Ghosh 
PW 4   ….  Sri Debasish Lauha 
PW 5   ….  Sri Alok Dutta Gupta 
PW 6   ….  Sri Mahesh Kalowar 
 
Witness for the defence: NIL 
 
 
Exhibits for the prosecution: 
 
Ext. 1 -  The F.I.R.  
Ext. 2 – Seizure list 
Ext. 3 – Charge-sheet 
Ext. 4 – Sketch map 
 
Exhibits for the defence : Nil 
 

        DIGANTA GOSWAMI 
        JMFC, GOHPUR 
   
 


